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PER VIKRAM SINGH YADAV, A.M. :

This is an appeal filed by the Assessee against the order of the Ld. CIT(A), Delhi-44
dt. 15/12/2022 pertaining to Assessment Year 2017-18.

2. During the course of hearing, it was submitted by the |d AR that the Ld. CIT(A)

has erred in not condoning the delay of 40 days in filing of the appeal.

3. In this regard, it was submitted that in this case, the assessment order dated 27-
12-2019 was served on the assessee on the same date, i.e. 27-12-2019. Accordingly, the
appeal was required to be filed by 26-01-2020 i.e., within 30 days from the date of the
service of the assessment order, as prescribed u/s 249(2) of the Income Tax Act. The
appeal was filed on 14-07-2020. Thus, there was a delay of 169 days in filing of the
appeal before the Ld. CIT(A). However, in view of the judgement of Hon'ble Supreme
Court in Cognizance for Extension of Limitation (2022) 441 ITR 722(SC), the period of 121
days from 15-03-2020 upto 14-07-2020 is to be excluded. The actual delay in filing of the
appeal was accordingly only 48 days, i.e from 26-01-2020 to 15-03-2020.



3.1 It was submitted that Mr Amteshwar Singh Gulati working as Manager (Finance)
in the assessee company, who was looking after the income tax compliances, has, by
an oversight, omitted to send the assessment order to M/s Grant Thornton & Associates,
the Chartered Accountants of the company, well in time for further necessary action
like fiing of the appeal, etc. This has resulted in delay of 48 days in filing the appeal.
However, the government fee of Rs. 1000/- for fiing the appeal before the Ld. CIT
(Appeal) has been paid on 23-01- 2020, vide challan No. 2671 bearing BSR Code No.
6390340, well within the period of 30 days. In the meantime, the natfion wide restrictions
and lockdown was imposed because of COVID-19. After the relaxation in the COVID-19
related restrictions and the lockdown, Mr. Amteshwar Singh Gulati verified the pending
matters and realised that the further necessary action, like filing of appeal, etc. has not
been taken in this matter. Thereafter Mr. Amteshwar Singh Gulati immediately took step
towards, consulting the Chartered Accountants etc. and the appeal was eventually
filled on 14-07-2020.

3.2 It was submitted that the Ld. CIT(A) has failed to appreciate that the payment of
the Government fee of Rs.1,000/- for filing the appeal before the Ld. CIT(A), has been
already made on 23- 01-2020, well before the limitation period of 30 days. This fact has
been clearly mentioned in para 16 of Form No. 35 filed before the Ld. CIT(A). The
assessee was diligent enough to have paid the government fees well in time, for filing
the appeal. Thus, the bonafides of the assessee for delay in filing the appeal before the
Ld. CIT(A) have been fully established. The delay in fiing the appeal before the Ld.

CIT(A) was due to a bonafide and reasonable cause, the same may be condoned.

3.3 It was further submitted that the Ld. CIT(A) has erred in not deciding the matter
on merits of the case and it was accordingly submitted that the delay so happened
may be condoned and the matter be set aside to the file of the Ld. CIT(A) to decide

the same on merits.

4, Per confra the Id. DR has relied on the order of the Id CIT(A), at the same time,
has not expressed any reservation where the matter is remitted back to the file of the Id

CIT(A) for deciding the matter on merits of the case.



5. We have heard the rival contentions and purused the material available on
record. As far as delay of 48 days is concerned, we find that the appeal filing fee has
been paid within the limitation period, the concerned employee handling the tax
maftters left the services of the assessee company, nation- wide lockdown was
subsequently announced beyond the control of the assessee and keeping the same
into account, the Hon'ble Supreme Court has also extended the limitation period for
filing appeal etc. In view of the same, we find that the assessee has demonstrated the

reasonable cause for the delay in filing the appeal and the same is hereby condoned.

6. On merits, we find that the matter has not been decided by the Id CIT(A). We
accordingly set aside the impugned order with a direction to the Id. CIT(A) to decide
the appeal on merits of the case as per law after giving proper and adequate

opporfunity to the assessee.

7. The appeal of the assessee is tfreated as allowed for statistical purposes.

Order pronounced in the open Court on 05/04/2024.
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